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AHHOMauyus:

B cmambe npednpuHsima nonbimka fpoaHaau3upo-
eampb akKcuosio2uyeckue rnpaeoebie Modxodbl co30a-
mesii  meopuu KyJ/ibMYypPHO-UCMOPUYECKUX Mmuroe
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cmel, MbIC/IUMeEsb NMPU3Haem UCMoOPUYECKY 3MHO-
nosumuyeckyro obwHocms srodel. [ns nonumuko-
npaeoesbix e325151008 H.5. [JaHuneacko20 xapakmepHo

Summary:
The article makes an attempt to analyze the axiological
legal approaches of N.Y. Danilevskiy, who developed
the theory of cultural and historical types. Danilevskiy
suggested an idea of nonexistence of a universal civili-
zation with unified axiological legal directives. The
thinker recognized the historic ethno-political commu-
nity as the basic value that determines the relevance of
other legal values. Recognition of the law as a phenom-
enon functionally supporting such values of higher or-
der, as religion and morality, is typical for political and
legal views of N.Y. Danilevskiy.

eocnpusimue npaea Kak ¢heHoOMeHa, hyHKYUOHaIbHO
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B Hos6pe 2015 r. ucnonHunockb 130 neT co AHA CMePTU BENMKOIO PycCcKoro Mbicnutenst Hukonas
Axosnesuya Jannnesckoro (1822—1885), uto genaeT ocobeHHO akTyanbHbIM obpalleHne K ero nonu-
TUKO-NpaBoBOMY Hacneguio. Cosgartens TeOpuM KynbTYPHO-UCTOPUYECKUX TUMOB HEe Bbin IOPUCTOM ”
cneumanbHO He 3aHMmancsa paspaboTkon npobnem obLen Teopun Npaea, HaNnpPoTUB, NoNy4mB 0bpaso-
BaHVWE B KayeCTBE BOJSIbHOMO CryllaTens Ha ectecTBeHHOM chakynbTeTe [MeTepOyprckoro yHMBepcu-
TeTa, OH 3alUMTMU MarucTEPCKYK gucceptaumio Ha kadeape 6otanukn. H.A. aHnneBckui asnseTcs
aBTOPOM MHOTFOYMUCNEHHbIX paboT no 6oTaHuke, Guonoruu, reorpacdun, STHONOMMM, HO HaMBONbLLYIO
M3BECTHOCTb NpMobpen ero yHaameHTanbHbIM Tpya «Poccna n EBpona: Barnag Ha KynbTypHO-MUCTO-
pudeckme U NonUTUYECKNe OTHOLLEHUS CraBsHCKOro MmMpa K repMaHo-poMaHCKOMY», AaTUPOBaHHbIN
1864—-1868 rr. iImeHHO 3TO Npou3BeaeHWe, CTaBllee cBoeobpa3HbIM KogekcoM, 0606LWMBLUMM U pa3-
BMBLUMM uaeun npeallecTBeHHUKOB MbICIUTENSA — cnaBsaHOMUIOB, NO3BONSET BbIABUTL akCcUonoruye-
ckue npasoBble noaxoasl H.A. JaHnnesckoro. CUCTEMHOE, KOMMMEKCHOE U3yYeHMe TeKCTa yKkaszaHHOro
TpyAa cnocobCTBYET BblAENEHUIO OTAEMNBHbIX €r0 NOMOXEHWI, BHECLUUX BKNag B bopMMpoBaHue npa-
BOBOW TEOPUK, a TakKe aHanm3y NpaBoBbIX LEHHOCTHbLIX OPUEHTUPOB unocoda.

Barnagel H.A. JaHnnesckoro, nogobHO BO33peHUsiIM MHOTMX Mbicnivtenen XIX B., nogseprnncb
CYLLIECTBEHHON TpaHCcopMaumn: OT yBNEYEHNS UAESIMUN PEBOJTIOLMOHHOIO KpyxKa leTpalueBckoro o
0CO3HaHuA cebs nocnegoBaTeNbHbIM CTOPOHHMKOM KOHCEPBATMBHOIO ABWXEHUS. B KOHTeKkcTe uccne-
OOBaHUS akCMONorMm Npaea PyCcCKOro KOHCepBaTM3Ma Hac MHTepecyeT nepuo TBopyecTea hunocoda,
HavmHawmmn otcyeT ¢ 60-x rr. XIX B.

MbicnuTens oTpuLan cylwecTBOBaHWE e4MHON OOLLEYENOBEYECKOW LMBUNN3ALIMN 1 BbIAENSN pas-
NNYHBIE KYNbTYPHO-UCTOPUYECKUE TUMbI LMBUNMU3ALUIA C UX OCODBIMU XXU3HEHHBIMM LMKNamMn. Mo MHeHMIo
H.A. OaHuneBckoro, KynbTypHOE pa3HoO6pas3ne SBNSIETCS 3anoroM ycrexa v COBEpLUEHCTBOBaAHUS Yeno-
BeYeCcTBa, a eBponenckas UMBUNM3auUUsa He AOIPKHa BOCMPUHMMATBLCA Kak yHMBepcarnbHasi Mopenb
ycTponcTBa obuectea. MoatoMy B chyHaameHTanbHom pabote dmnocoda «Poccusa n EBponay» ocoboe
MECTO OTBOAUTCS NpobriemaThke COOTHOLLEHMS FTepMaHO-POMaHCKOIo U CITaBSIHCKOrO TUMOB LUBUITU3aLMN.

CnepyeT OTMETUTb, YTO MPU UCCINeLOBaHNN (heHOMEHA «MPaBO» BAXXHO y4nUTbIBATb cneumduky
HaLUWOHaNbHOro (UMBUITM3ALNOHHOIO) MbILLMIEHMS C €ero CBOEOOpasHbIMU MOHATUSAMMU U KaTeropusimu,
MeTogonoruen, popmammu n pesynbtatamm pedriekcmm. VIMeHHO cnocob IopuanNYeckoro MblLSIEHNS,
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no yreepxaeHuio A.U. lNycelrtHoBa, «onpeaenseT rpaHuLbl NPaBOBON pedriekCun Ans KaXKaomn KOHKpeT-
HoW umBMnmsaumm» [1, c. 21]. CTabunbHOCTb NPaBOBOW CUCTEMbI HEBO3MOXHA 6e3 B3auMOoaencTBuS
HOPMaTUBHOW OCHOBbI MPaBa ¥ NPaBOBbIX LIEHHOCTHbIX OTHOLLEHWI columarnbHbIX CyObekToB. B poccun-
ckon topucnpygeHuun XIX B. 6e3pasgenbHO rocnoAcTBOBan MO3UTUBU3M, OTPML@BLLMI aKCUOSOTUIO
npasa 1 NpM3HaBaBLUUI MNWLIb LEHHOCTb 3aKoHa. Ha aTom ¢hoHe koHCcepBaTMBHAs NOMUTUKO-NpaBoBas
MbICIb B NLIE CBOMX CTOPOHHMKOB NpeAnpuHsina nonbiTky 060CHOBaTh CBA3b NpaBa C HauWOoHaNbHbIMU
LEHHOCTAMW U Tpaguumsammn, obpaTutb BHMUMaHUE Ha LUMBUNN3ALMOHHYIO WOEHTUYHOCTb M CaMoObIT-
HOCTb KynbTyp. AKcuornormdeckas npobnemartvka pycckoro KoHcepBaTmama nossonuna npubnmnsmTees
K NO3HAHWIO NPOLIECCOB COOTHOLLUEHUS naeansHOM cdepbl ObITUSE C HOPMATUBHOM CUCTEMOM ObLLEeCTBa.

McxogHon LeHHOCTb0, hopMUpPYHOLLEN YHUBEPCANbHOCTb MHbIX MPaBOBbLIX LEHHOCTEN, B LIMBU-
NM3auMOHHOM NOMUTUKO-NPaBoM yyeHun H.A. [JaHuneBcKoro NnpMsHaeTcs Mctopmyeckasi 3THOMNOMNUTK-
yeckasi obLWHOCTb ntogen. IMeHHO HapoOHOCTb, MO MHEHUIO MbICIIUTENS, ABNSETCA TOM OCHOBOMW, KO-
TOpas BEPLUUT NPOrpecc B ero No3nTMBHOM CMbICIe, NPU3BaHUE e rocyaapcTsa — BbICTynaTb XpaHu-
Tenem «HapoaHOCTU U BCEX TeX 3a4aTKOB Pa3BuUTKS, KOTOPbIE B HEWN 3aKNOYaOTCS, 41151 BO3MOXHO Nosi-
HOro NPOSABMEHNSA BCEX CTOPOH BCEYENTOBEYECKON XU3HU» [2, ¢. 510]. H.A. daHuneBckuin nogyepkmsan,
4YTO nges HapodHocTM obpasyeT, obbeauHsieT, 3acTaBnseT PyHKUMOHMPOBATb N COXpaHseT rocygap-
cTBO [3]. Tem cambIM MbiCAUTENb AEMOHCTPMPOBAr, YTO emMy Bnvke TN NpaBoNoOHMMaHWs ¢ Nnpeobna-
AaHNeM He MHAMBWAYalbHbIX 1 aBTOHOMHbIX (OPUEHTMPOBAHHLIX Ha JINYHOCTL, ee nNpaBa u ceBoboabl),
a KonnekTuBHbIX Hadvan. [paBo TpakTtoBanock H.A. [JaHMNeBCKUM He B KOHTEKCTE peanu3auun CBO-
0oapl MHOMBMAA, a kKak HeobxoaMMbIN perynsaTop psga oOLeCcTBEHHbIX OTHOLLEHUNA.

B pycne CBONCTBEHHbIX KOHCEPBATMBHOW MOEONOMMN TEHOAEHLMIN 3KCTPANonaLmMm AaHHbIX opra-
HWYECKON Teopun Ha rocyaapCTBeHHO-NpaBoBble aBneHns H.A. JaHuneBckun BocnpyHUMan pycckui
Hapo[ Kak opraHun3m, eCTeCTBEHHbIM 06pa3oM COCpPeSOTOUEHHbIN B €ro rocygape, siBsioLem Xnsoe
OCYLLIECTBMEHME MOMUTUYECKOr0 CaMOCO3HaHUA U HapogHon Bonu. COOTBETCTBEHHO, MpaBO paccMmarT-
puBanoch Kak ucxoasias oT caMmoaepxua uctuHa, npasga. ObpeteHme yenoBekom cBOOOAbI U MPOsiB-
rnieHne ero Bonu B nogobHoNM cucteme GbINO0 BO3MOXHO TOSNbKO B paMkax coumarbHbIX OBLHOCTEN, K
4YnUCny KOTOPbIX OTHOCWIY HAPOAHOCTb, LEPKOBb, ODLLMHY U T. 4.

KoHcepBaTmBHas NonuTrKo-NpaBoBas MbICI b HE pasfensna npasBo U 3aKoH, 3a4acTyto CBOAA nep-
BOE KO BTOPOMY, TO €CTb BOCMPVHUMara NpaBo MMEHHO B €ro No3uTMBUCTCKOM TPaKTOBKE, Npy 3TOM NoA-
YyepKMBana MpUOPUTETHOCTb YCTAHOBMNEHWUIA uaearnbHOro Nopsiika Hag 3akoHoAaTerbHbIMU HOPMaMMu.
B npaBe fOmkHbI HAXOAMTE BOMJIOLWEHNE PENTUTMO3HbIE U HPABCTBEHHbBIE YCTAHOBMEHWS, MHAYe OHO Te-
pSeT CBOE 3HaveHue, npeBpaLlascs B npom3son. H.A. JaHnneBckuin akueHTMpoBarn BHMMaHue Ha Hefo-
NYCTUMOCTU UCKMOYEHUSA XPUCTUAHCKNX OCHOBAHWI M3 MPaBOBbIX HOPMAaTUBOB, BeAb, MO €r0 MHEHUIO,
CaM «3aKOH He MOXET Xe CMYXWUTb Bblpa)XeHMEM TOro, YTO KOMY-HUOYAb BO CHE NPUrpesnsnoch ...3akoH
AOIMKEH Ha YeM-HMByab ocHoBbIBaTLCS» [4, . 308]. Barnsaael punocoda xapakrepumaytoTcs BOCNpUATUEM
npaea kak peHoMeHa, PYHKLIMOHANbHO 06CMYXMBaOLLIErO TaKMe LIEHHOCTU BbICLLErO Nopsiika, Kak penu-
s U HPABCTBEHHOCTb.

AHanuanpys 0cobEHHOCTU «PYCCKOro rocyaapcTBeHHoro crposiy, H.A. daHunesckuin ocobo Bbl-
AEeNAn QUCUUNIMHY («4ap MOBMHOBEHUSI») U 9HTY3MasM («rOTOBHOCTb K CaMOMOXEPTBOBaHMIO») [5,
c. 657]. Cneuundmka cnaBsaHCKMX HAPOL4OB — OTCYTCTBME CKIIOHHOCTU K HACUMUIO, YTO 06YCMNOBMEHO UC-
TOpUYECKMMN 0COBEHHOCTAMU HOPMMPOBAHUST POCCUMCKON rocydapcTBeHHOCTW. lMpupoxaeHHas ry-
MaHHOCTb CNaBsiH — COBEPLUEHHO ocobasi LMBMIM3aLMOHHasa YepTa, oTpaxKalLLascs, B YacTHOCTU, B
PYCCKOM 3akoHOOATeNbCTBE O CMEPTHOW Ka3HW, B OTHOLLUEHMM K nogBnacTHeiM Poccun Hapogam, BO
BCEWN BHELUHEN NONUTUKE rocyaapcTBa, 3a4acTyo NPOBOAMMON B yuwlepb HaLMOHamNbHbIM MHTEPECaM.
Pycckuin Hapo B Kakon-TO CTEMNEHN MSATOK, «M3 HEro MOXHO NenuTb, YTO YrogHO», HO He TaM, rae 3To
He COOTBETCTBYET HapoaHoMy ybexaeHuto [6, c. 283].

Mbicnutens Bbligensn npeobnagaHne obLEeCTBEHHbIX HAYan Hag NUYHbIMU, UHAUBUOYAMNbHbIMU,
OTCYyTCTBME KynbTa MartepuanbHbix 6nar. H.A. JaHuneBckuin cuntan, 4to Ans pycckoro Hapoga Kak
NpeacTaBUTENS CMAaBSHCKOrO KyNbTYPHOIO TUMa naeanamm 61Ty BbICTYNAOT: B KOHTEKCTE HPaBCTBEH-
HOCTW — NpaBocnaBue, B NOMUTUYECKOM NNaHe — uaes CriaBsiHCTBa (CnaBsAHCKOW dhedepaunm), B 9Ko-
HOMUYECKOM cchepe — KPeCTbAHCKUIA Haden.

HecomHeHHbIM gocTuwkeHnem ydyernus H.A. [aHUMNeBCKOro O KynbTYpHO-UCTOPMYECKUX TUMNaXx
cynTaeM NocTynMpoBaHUe Te3nca 0 HEBO3MOXHOCTW YHUBEPCAIbHOW LIMBUNN3ALUN C €OUHBIMU aKCUO-
NOrMYECKUMK YyCTaHOBKaMM, B TOM YKCrle NPaBoBOro nopsiaka. NMpaBoBble LEHHOCTU ABMAIOTCS NOPOX-
OEHNEM KOHKPETHOM NMPaBOBOWN KyNbTypbl C €€ YHUKaNbHOCTbIO U cBOeoOpa3sneM. LiBnnusaumoHHas
caMobbITHOCTb 06ycroBnnBaeT ocobeHHOCTH TpaHCcopMaLnM YHUBEPCanbHbIX 6a30BbIX LLEHHOCTEN B
COBEPLLEHHO pasHble, MHOrga AnameTpanbHO NPOTMBOMOMOXKHLIE MO COAEPKAHUIO MPABOBLIE HOPMbI.
dunococ ocobo nogyepkmBan rnyouMHHbIE OTMYUSA FEPMaHO-POMAHCKON 1 CITAaBAHCKOM LMBUNN3ALNNA,
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roe Hacunuio NpoTMBOMOCTAaBMANOCh HeHacunme, NpaBy — HernpaBoBble PerynsTopbl (Mopanb, penu-
rms), UHANBUAY — KOMNNEKTMB, NpaBaMm U UHTepecam MHAMBUAA — NOCnylWaHue, CMUpeHue, npuopmuteT
00s13aHHOCTEN 1 0OLUX MHTEPECOB.

B pycne koHcepBaTuBHON napagurmel H.A. [JaHuneBckuin otMeyarn, Yto B uepapxmm LEHHOCTEN
PYCCKOrO YenoBeKka NpaBO CTOUT 3HAYMTENBHO HWXKE TakMx HENnpaBOBbIX PErynATOPOB, KakK penurns,
HPaBCTBEHHOCTb N MOparb.

lMpaBoBble LEHHOCTN Kak (POPpMbl CyObEKTMBHOIO BOCMPUATMS NpaBa, 00yCNoBeHHbIE OTHOLLE-
HMEeM K NpaBOBON cucTeme obLLecTBa, onpedensiowme Bbioop COOTBETCTBYHIOLLETO NOBEOEHUS U HOpU-
ONYECKYI0 OLEeHKY cobbiTUR, crieqyeT paccMmaTtpuBaTh HE U30NMPOBAHHO, @ B CUCTEMHOM B3aumMopaen-
ctBun. Hapoa n obwimi nHtepec, npasaa, NopsiaoK, CTabunbHOCTL, CpaBeannBoCTb, cBOOGOAA, paBeH-
CTBO [OIMKHbI BbICTYNaTb OPUEHTMPaMK B NPaBOTBOPYECKON AeATenbHOCTU. BonnoTuslumnecs B oteve-
CTBEHHOW NPaBOBOW TpaauMLMM LEHHOCTU ABNAOT COBOM cneunguyeckyto YepTy poCCUACKON NpaBoBOM
KynbTypbl, 1 CTpaTerMm pa3BuTMsa npasa HeobX0AMMO OCHOBbIBATbL HA FAPMOHUYHOM COMETaHUU Hauu-
OHarbHbIX NPaBOBbIX LEHHOCTEN U COLManbHbIX OTHOLLIEHUI, 3HA4YMMbIX A51s 00LecTBa B KOHKPETHbIN
NCTOPWYECKUI NEPUOA.
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